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MOTOR AND SPECIAL FUEL TAX ACT

59-12-603

applicable provisions of Part 1, Tax Collection, adopt amendments to its tax
ordinance to conform with the applicable amendments to Part 1, Tax Collection.
History: C. 1953, 59-12-603, enacted by L.
1990,ch.311, § 5; 1991,ch. 5,§ 58; 1991,ch.
37, § 5; 1991, ch. 265, § 3.
Amendment Notes. - The 1991 amendment by ch. 5, effective February 11, 1991, in
Subsection (1), deleted "as follows" and a Subsection (a) designation following "convention
tax," and made related stylistic changes.
The 1991 amendment by ch. 37, effective
April 29, 1991, deleted former Subsection (2),
relating to reporting rules of the Department
of Alcoholic Beverages Control; designated former Subsections (3) to (6) as Subsections (2) to
(5) (now (6)); and changed the style of the Part
references in Subsections (3) to (5) (now (4) to
(6)).

The 1991 amendment by ch. 265, effective
July 1, 1991, inserted "cultural" in the introductory paragraph of Subsection (1), added
Subsections (l)(b) and (l)(c), deleted former
Subsection (2) relating to reporting of sales of
set-ups and mixes by liquor licensees, redesignated former Subsection (3) as present Subsection (2) while therein making a corresponding
reference change and inserting "tourism promotion" and "cultural," and added present
Subsection (3).
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Effective Dates. - Laws 1990, ch. 311, § 7
makes the act effective on July 1, 1990.
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MOTOR AND SPECIAL FUEL TAX ACT

59-13-102

PART 1
GENERAL PROVISIONS
59-13-101.

Short title.

This act is known as the "Motor and Special Fuel Tax Act."
History: C. 1953, 59-13-101, enacted by L.
1987, ch. 6, § 3,

COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation §§ 616 to 634.
Key Numbers. - Taxation <:P 1214.

59-13-102.

Definitions.

As used in this chapter:
(1) "Commission" means the State Tax Commission.
(2) "Distributor" means any person in this state who:
(a; imports or causes to be imported motor fuel for use, distribution, or sale, whether at retail or wholesale;
(b) produces, refines, manufactures, or compounds motor fuel in
this state for use, distribution, or sale in this state; or
(c) is engaged in the business of purchasing motor fuel for resale in
wholesale quantities to retail dealers of motor fuel and who accounts
for his own motor fuel tax liability.
(3) "Fuels" means any gas, liquid, solid, mixture, or other energy
source which is generally used in an engine or motor for the generation of
power. For purposes of this chapter fuels are separated into three categories as follows:
(a) "Clean fuel" means:
(i) the following special fuels:
(A) propane;
(B) compressed natural gas; or
(C) electricity; or
(ii) any motor or special fuel that meets the clean fuel vehicle
standards in the federal clean Air Act Amendments of 1990,
Title IL
(b) "A via ti on fuel" means fuel that is sold at airports and used
exclusively for the operation of aircraft.
(c) "Motor fuel" means fuel that is commonly or commercially
known or sold as gasoline or gasohol and is used for any purpose, but
does not include aviation fuel.
(d) "Special fuel" means any fuel regardless of name or character
that:
(i) is usable as fuel to operate or propel a motor vehicle upon
the public highways of the state; and
(ii) is not taxed under the category of aviation or motor fuel.
Special fuel includes those fuels that are not conveniently measurable on a gallonage basis.
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(4) "Highway" means every way or place, of whatever nature, generally open to the use of the public for the purpose of vehicular travel not
withstanding that the way or place may be temporarily closed for the
purpose of construction, maintenance, or repair.
(5) "Motor fuels received" means:
(a) motor fuels that have been loaded at the refinery or other place
into tank cars, placed in any tank at the refinery from which any
withdrawals are made directly into tank trucks, tank wagons, or
other types of transportation equipment, containers, or facilities
other than tank cars, or placed in any tank at the refinery from
which any sales, uses, or deliveries not involving transportation are
made directly; or
(b) motor fuels that have been imported by any person into the
state from any other state or territory by tank car, tank truck, pipeline, or any other conveyance at the time when, and the place where,
the interstate transportation of the motor fuel is completed within
the state by the person who at the time of the delivery is the owner of
the motor fuel.
(6) (a) "Qualified motor vehicle" means a special fuel-powered motor
vehicle used, designed, or maintained for transportation of persons or
property which:
(i) has a gross vehicle weight or registered gross vehicle
weight exceeding 26,000 pounds;
(ii) has three or more axles regardless of weight; or
(iii) is used in a combination of vehicles when the weight of
the combination of vehicles exceeds 26,000 pounds gross vehicle
weight.
(b) "Qualified motor vehicle" does not include a recreational vehicle not used in connection with any business activity.
(7) "Use," as used in Part 3, means the consumption of special fuel for
the operation or propulsion of a motor vehicle upon the public highways of
the state and includes the reception of special fuel into the fuel supply
tank of a motor vehicle.
(8) "User," as used in Part 3, means any person who uses special fuel
within this state in an engine or motor for the generation of power to
operate or propel a motor vehicle upon the public highways of the state.
(9) "User-dealer," as used in Part 3, means any person who delivers
special fuel into the fuel supply tank of any motor vehicle operated or
propelled upon the public highways of the state.
History: C. 1953, 59-13-102, enacted by L.
1987, ch. 6, § 4; 1988, ch. 65, § l; 1990, ch.
38, § l; 1992, ch. 92, § I.
Amendment Notes. - The 1988 amendment, effective July 1, 1988, added Subsection
(4) and redesignated former Subsections (4) to
(7) as present Subsections (5) to (8).
The 1990 amendment, effective April 23,
1990, added Subsection (6) and designated for-

mer Subsections (6) to (8) as Subsections (7) to
(9).

The 1992 amendment, effective July 1, 1992,
added present Subsection (3)(a) and redesignated former Subsections (3)(a) through (3)(c)
as present Subsections (3)(b) through (3)(d).
Federal Law. - For Clean Air Act Amendments of 1990, Title II, see 42 U.S.C. § 7521 et
seq.
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59-13-201

NOTES TO DECISIONS
ANALYSIS

Diesel fuel.
Distributor.
Diesel fuel.
The word "fuel" includes diesel motor fuel.
Garrett Freight Lines v. State Tax Comm'n,
103 Utah 390, 135 P.2d 523, 146 A.L.R. 1003
(1943) (decided under former § 41-11-49).

Distributor.
A county importing gasoline into this state
and using the gasoline in its motor vehicles
within this state is a "distributor." Crockett v.
Salt Lake County, 72 Utah 337, 270 P. 142, 60
A.L.R. 867 (1928) (decided under former
§ 41-11-1).

COLLATERAL REFERENCES

Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation §§ 616 to 634.

C.J.S. - 53 C.J.S. Licenses § 34.
Key Numbers. - Licenses e:. 15(1), 16(9).

59-13-103. List of clean fuels provided to tax commission
- Report to the Legislature.
(1) The Air Quality Board shall annually provide to the tax commission a
list of fuels that are clean fuels under Section 59-13-102.
(2) The Air Quality Board created under Section 19-2-103 shall in conjunction with the State Tax Commission prepare and submit to the Legislature
before January 1, 1995, a report evaluating the impacts, benefits, and economic consequences of the clean fuel exemption provisions of Sections
59-13-103 and 59-13-201.
History: C. 1953, 59-13-103, enacted by L.
1992, ch. 92, § 2.

Effective Dates. - Laws 1992, ch. 92, § 5
makes the act effective on July 1, 1992.

PART 2
MOTOR FUEL
59-13-201.

Rate - Tax basis - Exemptions - Revenue
deposited in the Transportation Fund - 1987 increase used for repairs only - Restricted account for boating uses - Refunds.

(1) (a) A tax is imposed at the rate of 19 cents per gallon upon all motor
fuel that is sold, used, or received for sale or use in this state.
(b) A tax is imposed at the rate of 3 cents per gallon upon all motor
fuels that meet the definition of clean fuel in Section 59-13-102 and are
sold, used, or received for sale or use in this state.
(2) Any increase or decrease in tax rate applies to motor fuel that is imported to the state or sold at refineries in the state on or after the effective
date of the rate change.
(3) (a) No tax is imposed upon:
(i) motor fuel that is brought into and sold in this state in original
packages as purely interstate commerce sales;
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(ii) motor fuel that is exported from this state if proof of actual
exportation on forms prescribed by the commission is made within
180 days after exportation;
(iii) motor fuel or components of motor fuel that is sold and used in
this state and distilled from coal, oil shale, rock asphalt, bituminous
sand, or solid hydrocarbons located in this state; or
(iv) motor fuel that is sold to the United States government, this
state, or the political subdivisions of this state where sale and delivery is made in quantities of 750 gallons or more.
(b) For purposes of this subsection, the state and its political subdivisions may make collective purchases for purposes of meeting the 750
gallon requirement, and the state and political subdivisions may provide
for this purchase in any manner approved by the commission.
(4) The commission may either collect no tax on motor fuel exported from
the state or, upon application, refund the tax paid.
(5) (a) All revenue received by the commission under this part shall be
deposited daily with the state treasurer and credited to the Transportation Fund.
(b) The revenue received from the five cent per gallon increase effective
April 1, 1987, shall be used for the repair of highways, roads, and streets.
(c) An appropriation from the Transportation Fund shall be made to
the commission to cover expenses incurred in the administration and
enforcement of this part and the collection of the motor fuel tax.
(6) (a) The commission shall determine what amount of motor fuel tax
revenue is received from the sale or use of motor fuel used in motorboats
registered under the provisions of the State Boating Act, and this amount
shall be deposited in a restricted revenue account in the General Fund of
the state.
(b) The funds from this account shall be used for the construction,
improvement, operation, and maintenance of state-owned boating facilities and for the payment of the costs and expenses of the Division of Parks
and Recreation in administering and enforcing the State Boating Act.
(7) (a) The United States government or any of its instrumentalities, this
state, or a political subdivision of this state that has purchased motor fuel
from a licensed distributor or from a retail dealer of motor fuel and has
paid the tax on the motor fuel as provided in this section is entitled to a
refund of the tax and may file with the commission for a quarterly refund.
(b) In accordance with Title 63, Chapter 46a, Utah Administrative
Rulemaking Act, the commission shall make rules governing the application and refund provided for in Subsection (a).
(8) (a) The commission shall refund annually into the Off-Highway Vehicle
Account in the General Fund an amount equal to the lesser of the following:
(i) .5% of the motor fuel tax revenues collected under this section;
or
(ii) $600,000.
(b) This amount shall be used as provided in Section 41-22-19.
(c) Subsection (8) sunsets on July 1, 1996.
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History: C. 1953, 59-13-201, enacted by L.
1987, ch. 6, § 5; 1987, ch. 63, § 1; 1987, ch.
139, § 1; 1988, ch. 40, § 1; 1988, ch. 65, § 2;
1989,ch.232,§
1; 1991,ch.55, § 1; 1991,ch.
68, § 1; 1992, ch. 92, § 3.
Amendment Notes. - The 1988 amendment by ch. 40, effective July 1, 1988, transposed former Subsections (2)(c) and (2)(d);
added the second sentence of present Subsection (2)(d); and made a minor stylistic change.
The 1988 amendment by ch. 65, effective
July 1, 1988, added Subsection (2); redesignated former Subsections (2) to (5) as present
Subsections (3) to (6); rewrote the second sentence of Subsection (4) which formerly read
"All of the state's increase of such revenue under this part shall be used for the reconstruction and repair of highways, roads and streets";
deleted "State Tax" before "commission" in
Subsection (6)(a); and substituted "this section" for "section 41-11-6" in Subsection
(6)(a)(i).
The 1989 amendment, effective July 1, 1989,
deleted the second sentence of Subsection (3)(b)
which read: "The commission may either collect no tax or upon application refund the tax
paid"; added Subsection (4); redesignated former Subsections (4) to (6) as (5) to (7); substituted "The commission shall determine what
amount of motor fuel tax revenue is" for "The
Division of Finance shall place an amount
equal to the amount" at the beginning of Subsection (6); substituted "and this amount shall
be deposited in" for "as determined by the com-

59-13-201

mission, as" in the first sentence of Subsection
(6); and substituted "$400,000" for "$250,000"
in Subsection (7)(a)(ii).
The 1991 amendment by ch. 55, effective
March 13, 1991, added the internal subsection
designations in Subsections (3), (5), and (6);
made minor changes in punctuation and style
in Subsection (3); made a punctuation change
in Subsection (5)(b); added present Subsection
(7); and redesignated former Subsection (7) as
present Subsection (8).
The 1991 amendment by ch. 68, effective
April 29, 1991, made minor punctuation
changes in Subsections (3) through (5), substituted ".5%" for ".3%" in Subsection (7)(a)(i)
(now (8)(a)(i)), substituted "$600,000" for
"$400,000" in Subsection (7)(a)(ii) (now
(8)(a)(ii)), and added Subsection (7)(c) (now
(8)(c)).
The 1992 amendment, effective July 1, 1992,
redesignated former Subsection (1) as present
Subsection (l)(a) and added Subsection (l)(b).
Compiler's Notes. - Laws 1987, ch. 63, § 2
provides: "The Legislature intends that if Senate Bill 73 of the 1987 Annual General Session, Motor Fuel Tax-Phase Two Recodification, is enacted into law, these provisions shall
be incorporated into the enacted Section
59-13-201." Senate Bill 73 was enacted as
Laws 1987, ch. 6, and Laws 1987, ch. 63, § 1
was incorporated into this section as Subsection (5).
Cross-References. - State Boating Act, Title 73, Chapter 18.

NOTES TO DECISIONS
of the commission in reporting gallonage exported did not subject the company to taxation
on the unreported exported oil. Atlantic Richfield Co. v. State Tax Comm., 29 Utah 2d 7,
504 P.2d 33 (1972).

ANALYSIS

Computation of tax.
Failure to comply with reporting
ments.
Nature of tax.

require-

Computation of tax.
Tax should be computed not on total gallonage imported, but on amount sold or used.
State Tax Comm'n v. Associated Oil & Gas Co.,
Utah 474, 100 P.2d 966 (1940) (decided under
former § 41-11-6).
Failure to comply with reporting requirements.
Motor fuel exported from the state is not subject to excise tax; failure of an oil company to
comply with former section and the regulations

Nature of tax.
The tax levied on motor fuel is designated an
"excise tax"; that is, it is a tax for the privilege
of selling motor vehicle fuels and likewise for
the use of such fuels when purchased outside of
the state and brought within the state for use.
It is in no sense a general tax upon the property of the taxpayer, and it does not purport to
be a tax against any specific property, real or
personal. Crockett v. Salt Lake County, 72
Utah 337, 270 P. 142, 60 A.L.R. 867 (1928)
(decided under former § 41-11-6).
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COLLATERAL REFERENCES

Am. Jur. 2d. - 51 Am. Jur. 2d Licenses and
Permits § 39.

59-13-202.

C.J.S. - 53 C.J.S. Licenses § 34.
Key Numbers. - Licenses= 15.1(2), 16(9).

Refund of tax for agricultural uses on income
and corporate franchise tax returns - Application for permit for refund - Division of Finance
to pay claims - Rules permitted to enforce part
- Penalties.

(1) Any person who purchases and uses any motor fuel within the state for
the purpose of operating or propelling stationary farm engines and self-propelled farm machinery used for nonhighway agricultural uses, and who has
paid the tax on the motor fuel as provided by this part, is entitled to a refund
of the tax subject to the conditions and limitations provided under this part.
(2) Every person desiring a nonhighway agricultural use refund under this
part shall claim the refundable credit on the state income tax return or corporate franchise tax return. A person not subject to filing a Utah income tax
return or corporate franchise tax return shall obtain a permit and file claims
on a calendar year basis. Any person claiming a refundable motor fuel tax
credit is required to furnish any or all of the information outlined in this
section upon request of the commission. Credit is allowed only on purchases
on which tax is paid during the taxable year covered by the tax return.
(3) In order to obtain a permit for a refund of motor fuel tax paid, an
application shall be filed containing: (a) the name of applicant; (b) the applicant's address; (c) location and number of acres owned and operated, location
and number of acres rented and operated, the latter of which shall be verified
by affidavit from the legal owner; (d) number of acres planted to each crop,
type of soil, and whether irrigated or dry; and (e) make, size, type of fuel used,
and power rating of each piece of equipment using fuel. If the applicant is an
operator of self-propelled or tractor-pulled farm machinery with which the
applicant works for hire doing custom jobs for other farmers, the application
shall include information the commission requires and shall all be contained
in, and be considered part of, the original application. The applicant shall also
file with the application a certificate from the county assessor showing each
piece of equipment using fuel. This original application and all information
contained in it constitutes a permanent file with the commission in the name
of the applicant.
(4) Any person claiming the right to a refund of motor fuel tax paid shall
file a claim with the commission by April 15 of each year for the refund for the
previous calendar year. The claim shall state the name and address of the
claimant, the number of gallons of motor fuel purchased for nonhighway agricultural uses, and the amount paid for the motor fuel. The applicant shall
support the claim by submitting the original invoice or copy of the original
invoice. No more than one claim for a tax refund may be filed annually by
each user of motor fuel purchased for nonhighway agricultural uses.
(5) Upon commission approval of the claim for a refund, the Division of
Finance shall pay the amount found due to the claimant. The total amount of
claims for refunds shall be paid from motor fuel taxes.
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59-13-203

(6) The commission may promulgate rules to enforce this part, and may
refuse to accept as evidence of purchase or payment any instruments which
show alteration or which fail to indicate the quantity of the purchase, the
price of the motor fuel, a statement that it is purchased for purposes other
than transportation, and the date of purchase and delivery. If the commission
is not satisfied with the evidence submitted in connection with the claim, it
may reject the claim or require additional evidence.
(7) Any person aggrieved by the decision of the commission with respect to
a credit or refund may file a request for agency action, requesting a hearing
before the commission.
(8) Any person who makes any false claim, report, or statement, either as
claimant, agent, or creditor, with intent to defraud or secure a refund to which
the claimant is not entitled, is subject to the criminal penalties provided
under Section 59-1-401, and the commission shall initiate the filing of a complaint for alleged violations of this part. In addition to these penalties, the
person may not receive any refund as a claimant or as a creditor of a claimant
for refund for a period of five years.
(9) Refunds to which taxpayers are entitled under this part shall be paid
from the Transportation Fund.
History: C. 1953, 59-13-202, enacted by L.
1987, ch. 6, § 6; 1987, ch. 161, § 229.

59-13-203.

Distributor licensing requirements - Fees Application - Bond requirement or substitute Additional bonds.

(1) Every distributor of motor fuel taxable under this part shall first obtain
a license from the commission and pay a license tax determined by the commission under Subsection 63-38-3(2) for each distributing station, place of
business, or agency. The license is valid until a different distributor, refiner,
blender, or importer takes possession of the station, place of business, or
agency, unless the commission has reasonable cause to terminate the license
at an earlier date.
(2) The distributor license application shall state:
(a) the places of business and location of distributing stations of the
distributor in this state;
(b) the name and address of the managing agent; and
(c) the names and addresses of the several persons constituting the
firm, association, or partnership, if a firm, association, or partnership,
and if a corporation, the corporate name under which it is authorized to
transact business and the names and addresses of its principal officers,
resident general agent, and attorney in fact.
(3) No distributor may be granted a license until the commission is furnished a bond in an amount two times the estimated monthly tax not to
exceed $100,000, but no less than $35,000, in a form prescribed by the commission. The bond shall be executed by the applicant as principal, with a
corporate surety, and shall be payable to the commission conditioned upon the
faithful performance of all the requirements of this part, including the payment of all taxes, penalties, interest, and other obligations of the applicant
arising under this part and under Section 59-1-401.
441

59-13-204

REVENUE AND TAXATION

(4) In lieu of the bond the applicant may deposit with the commission under
terms and conditions it prescribes, either a like amount oflawful money of the
United States or bonds or other obligations satisfactory to the commission and
which shall, at all times, be of an actual market value not less than the
amount fixed by the commission. Any license obtained by depositing bonds or
other obligations shall automatically be revoked upon the failure of the
holder, within 15 days after written notice from the commission, to deposit the
additional bonds or other securities sufficient to offset any diminution of the
actual market value of the deposited bonds or other obligations.
History: C. 1953, 59-13-203, enacted by L.
1987, ch. 6, § 7; 1988, ch. 65, § 3.
Amendment Notes. - The 1988 amend-

ment, effective July 1, 1988, inserted "but no
less than $35,000" in the first sentence in Subsection (3).

COLLATERAL REFERENCES
Am. Jur. 2d. - 51 Am. Jur. 2d Licenses and
Permits §§ 48, 49.

59-13-204.

C.J.S. - 53 C.J.S. Licenses §§ 34, 42, 66.
Key Numbers. - Licenses
15(1), 26, 29.

=

Distributors liable for tax - Computations Exceptions - Assumption of liability statements
- Motor fuel received - Tax to be added to price
of motor fuel.

(1) Distributors licensed under this part who receive motor fuel are liable
for the tax as provided by this part, and shall report the receipt of the motor
fuel to the commission and pay the tax as prescribed.
(2) (a) Distributors shall compute the tax on the total taxable amount of
motor fuel produced, purchased, received, imported, or refined in this
state, and all distributors shipping motor fuels into this state shall compute the tax on the total taxable amount of motor fuels received for sale or
use in this state.
(b) All motor fuel distributed by any distributor to the distributor's
branches within this state is considered to be sold at the time of this
distribution and is subject to this part as if actually sold.
(c) Distributors licensed under this part may sell motor fuel to other
licensed distributors without the payment or collection of the tax, if the
purchasing distributor furnishes the seller with an assumption of liability
statement indicating the purchasing distributor is a licensed and bonded
Utah motor fuel distributor and will assume the Utah motor fuel tax
responsibility on all motor fuel purchased from the seller. The seller shall
report each sale to the commission in a monthly report of sales as provided under Section 59-13-206.
(3) If motor fuels have been purchased outside of this state and brought into
this state in original packages from a distributor for the use of the consumer,
then the tax shall be imposed when the motor fuel is received.
(4) Every distributor and retail dealer of motor fuels shall add the amount
of the taxes levied and assessed by this part to the price of the motor fuels.
This provision in no way affects the method of the collection of the taxes as
specified in this part.
•
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History: C. 1953, 59-13-204, enacted
1987, ch. 6, § 8.

59-13-206

by L.

59-13-205. License certificate - Display at place of business - Failure to secure license - Penalties.
(1) Each distributor of motor fuel shall, at all times, conspicuously display
at the distributor's place of business or agency a license certificate issued by
the commission.
(2) If any person becomes a distributor, without first securing the license
required by this part, the motor fuel tax shall be immediately due and payable
on account of all motor fuel received. The commission shall proceed immediately to determine the amount of distributions and shall assess immediately
the motor fuel tax on account of the distributions, adding to the motor fuel tax
a penalty for failure to secure the license as provided in Section 59-1-401.
History: C. 1953, 59-13-205, enacted by L.
1987, ch. 6, § 9.

COLLATERAL REFERENCES
Am. Jur. 2d. - 51 Am. Jur. 2d Licenses and
Permits § 71.

C.J.S. - 53 C.J.S. Licenses §§ 34, 78.
Key Numbers. - Licenses <1=>15(1), 41.

59-13-206. Distributor requirements - Reports and statements to be furnished to the commission - Contents of statements - Statement to be signed Penalties.
(1) Every distributor of motor fuel shall render to the commission, on or
before the last day of each month, the following statements on forms prescribed by the commission:
(a) the number of gallons of motor fuel sold, used, or received for sale or
use by the distributor during the preceding calendar month;
(b) an itemized account of the date and quantities of motor fuel sold,
used, or received for sale or use, stating separately the sales made in
interstate commerce and those made in broken packages; and
(c) any other information incidental to the enforcing of this part which
the commission may require.
(2) The statement shall be signed by a responsible representative of the
distributor. This signature need not be notarized, but when signed is considered to have been made under oath. Bills shall be rendered to all purchasers of
motor fuel by distributors.
(3) A penalty for failure to file the statement required by Subsection (1)
shall be as provided under Section 59-1-401.
History: C. 1953, 59-13-206, enacted by L.
1987, ch. 6, § IO.
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NOTES TO DECISIONS

Failure to comply with reporting requirements.
Motor fuel exported from the state is not subject to excise tax; failure of an oil company to
comply with former section and the regulations

59-13-207.

of the commission in reporting gallonage exported did not subject the company to taxation
on the unreported exported oil. Atlantic Rich,
field Co. v. State Tax Comm'n, 29 Utah 2d 7,
504 P.2d 33 (1972).

Deductions allowed to retail dealers.

Prorating of deduction

(1) There is deducted 2% from the gross amount of motor fuel taxable under
this part to allow for all evaporation, loss in handling, and expenses of collection. All distributors shall report the gross amount of taxable motor fuel
which is produced, received, refined, or sold in this state from which this
deduction shall be made.
(2) At the time of submitting the report and payment of the tax, the producers and refiners shall further submit evidence to the satisfaction of the
commission that from the amount of the 2% deduction made by them, one half
of the deduction has been paid to the registered retail dealers on quantities
sold to them during the period covered by the report.
History: C. 1953, 59-13-207, enacted by L.
1987, ch. 6, § 11.

59-13-208.

Motor fuel shipments from out of state - Reports required.
•

(1) Every person delivering within this state any motor fuel which has been
shipped from outside the state shall, on or before the last day of each month,
report in writing all deliveries during the preceding month to the commission
on forms prescribed by it. The report shall show:
(a) the date of delivery;
(b) the person who received the delivery;
(c) the quantity as shown by the bill of lading; and
(d) any other information the commission may require.
(2) The commission may require from carriers necessary information regarding the shipment of other petroleum products.
History: C. 1953, 59-13-208, enacted by L.
1987, ch. 6, § 12.
•

59-13-209.

Due date - Delinquency
est - License withheld.

-

Penalties - Inter-

(1) The motor fuel tax is due and payable by the distributor on or before the
last day of each month to the commission for the number of gallons of motor
fuel sold, used, or received for sale or use by the distributor during the preceding calendar month. The commission shall receipt the distributor for taxes
paid and shall promptly deposit all revenue with the state treasurer.
(2) If any distributor fails or refuses to pay any tax when it becomes due
and payable, the tax is delinquent. If a distributor is delinquent in tax pay444
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ments, the commission shall revoke the distributor's license and impose a
penalty as provided under Section 59-1-401. The amount of the tax shall bear
interest at the rate prescribed in Section 59-1-402 from the date of delinquency until the delinquent tax is paid.
(3) No report or payment of tax is considered delinquent if the envelope in
which the report or remittance is enclosed bears a post office cancellation
mark dated on or before the date on which the report or payment was due. The
commission, upon receipt of the report or remittance, shall treat the report or
payment as if it had been received on the date it was due.
(4) If any part of the tax due is deficient or delinquent because of negligence
or disregard of this part, or in the case of false or fraudulent monthly reports,
or intent to evade the tax, a penalty shall be added to the tax due as provided
in Section 59-1-401.
(5) A tax due and unpaid under this part constitutes a debt due the state
and may be collected, together with interest, penalty, and costs, by appropriate judicial proceeding. This remedy is in addition to all other remedies. If the
tax imposed by this part is not paid when it is due, collection may be made as
provided in Sections 59-7-14 7 and 59-7-148.
(6) No license may be issued to any distributor who has permitted any tax
levied and imposed by this part to become delinquent until the tax, penalty,
and interest have been fully paid.
History: C. 1953, 59-13-209, enacted by L.
1987, ch. 6, § 13.

NOTES TO DECISIONS
ANALYSIS

Duty to pay state.
Judgment for penalty.
Duty to pay state.
Party who imports gas for sale, and at the
same time receives the tax from the public, has
obtained actual money which it is his duty to
tum over to the state, regardless of his statutory obligation to pay the tax. Attorney Gen. v.
Pomeroy, 93 Utah 426, 73 P.2d 1277, 114
A.L.R. 726 (1937) (decided under former
§ 41-11-14).

Judgment for penalty.
Judgment may be given against a county or
other political subdivision or branch of the
state government for the penalty and interest
as provided in this section, which makes no
exception in favor of any user in imposition of
penalty against any distributor who does not
pay the tax when due. Crockett v. Salt Lake
County, 72 Utah 337,270 P. 142, 60 A.L.R. 867
(1928) (decided under former § 41-11-13).

COLLATERAL REFERENCES

C.J.S. - 53 C.J.S. Licenses § 69.
Key Numbers. - Licenses """ 32(1).

59-13-210.

Rules to be adopted by commission - Examination of monthly reports - Estimations of
amount due - Judicial review - Overpayments
- Interest - Collection procedures.

(1) The commission may promulgate rules to administer and enforce this
part.
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(2) The commission may examine the monthly reports of sales, recompute
the tax due on them, or, if no monthly report is filed, estimate the amount of
tax due. The estimate may be based upon information either in its possession
or that comes into its possession, and is prima facie correct for purposes of this
part.
(3) If the amount determined due is greater than the amount paid, the
difference, together with penalty and interest, as provided under Sections
59-1-401 and 59-1-402, shall be due and payable 30 days after notice by the
commission. Any distributor aggrieved by the tax adjustment may petition for
redetermination, hearing, and review by the commission. A taxpayer who is
dissatisfied with a final decision received from the commission, may seek
judicial review.
(4) If the commission finds an overpayment has been made, the amount of
overpayment shall be credited or refunded to the person who made the overpayment, or the person's successors, administrators, executors, or assigns.
(5) Interest at the rate prescribed in Section 59-1-402 shall be added from
the due date of the return to any delinquency or refund determined by the
commission.
(6) No proceedings to collect the tax may begin more than three years after
the filing of any monthly report; but in case of fraud, proceedings to collect the
tax may begin without assessment at any time. No refund may be made
unless a claim has been filed within three years of the date of overpayment.
History: C. 1953, 59-13-210, enacted by L.
1987, ch. 6, § 14; 1987, ch. 161, § 230.

59-13-211.

Cross-References. - Administrative rulemaking, Title 63, Chapter 46a.

Distributor's records - Audit requirements Deposit of revenues with treasurer - Dedicated
credits.

(1) Every distributor shall keep a record, in a manner prescribed by the
commission, of all purchases, receipts, sales, and distribution of motor fuel.
The records shall include copies of all invoices or bills of all sales, and shall at
all times during business hours of the day be subject to inspection by the
commission or its deputies or other persons duly authorized by the commission. All records shall be preserved for a period of three years.
(2) Any distributor who does not maintain adequate motor fuel records at
one location in this state so that an audit of the records may be made, may be
required to forward the necessary records to Salt Lake City or pay the necessary expenses of an auditor to make the examination at the proper division
office. Any funds collected under this section shall be deposited with the state
treasurer and are dedicated credits for the commission.
History: C. 1953, 59-13-211, enacted by L.
1987, ch. 6, § 15.
Compiler's Notes. - Former§ 41-11-17, as

amended by Laws 1969, ch. 118, § 3, contained
provisions similar to the provisions in this section.
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NOTES TO DECISIONS
Liability of receiver of distributor.
Under former§ 41-11-17, an operating receiver of a corporation engaged in importing

59-13-212.

and distributing gasoline and motor fuels was
held liable for gasoline tax. Archer v. Arnovitz,
92 Utah 549, 70 P.2d 462 (1937).

Penalties for failure to make reports or returns
- Criminal penalties.

Any person who violates this part or who fails or neglects to make any
statement, report, or return required by this part, where the penalty is not
otherwise specifically prescribed, is guilty of a criminal violation as provided
in Section 59-1-401.
History: C. 1953, 59-13-212, enacted by L.
1987, ch. 6, § 16.

PART 3
SPECIAL FUEL
59-13-301.

Tax basis - Rate - Exemptions - Revenue
deposited with treasurer and credited to Transportation Fund.

(1) A tax is imposed at the rate of 19 cents per gallon on the sale or use of
special fuel.
(2) No tax is imposed upon special fuel which:
(a) is sold or used for any purpose other than to operate or propel a
motor vehicle upon the public highways of the state, but this exemption
applies only in those cases where the purchasers or the users of special
fuel establish to the satisfaction of the commission that the special fuel
was used for purposes other than to operate a motor vehicle upon the
public highways of the state;
(b) is sold to the United States Government or any of its instrumentalities or to this state or any of its political subdivisions; or
(c) is sold and delivered into a motor vehicle for which the owner or
operator possesses an unexpired special fuel tax exemption certificate
issued to that owner or operator by the commission as provided in Section
59-13-304 for vehicles powered by certain special fuels.
(3) The special fuel tax shall be paid by the user-dealer in all cases where
the special fuel is sold within the state and delivered directly into the fuel
supply tank of a motor vehicle unless the motor vehicle has a current special
fuel exemption certificate as provided in Section 59-13-304.
(4) The special fuel tax shall be paid by every user who is required by
Sections 59-13-303 and 59-13-305 to obtain a special fuel permit and file
special fuel tax reports. The user shall receive a refund for special fuel taxes
paid to the user-dealer on purchases made which are delivered into vehicles
and for which special fuel tax liability is reported.
(5) All revenue received by the commission from taxes and license fees
under this part shall be deposited daily with the state treasurer and credited
447

59-13-302

REVENUE AND TAXATION

to the Transportation Fund. The revenue received from the five cent per
gallon increase effective April 1, 1987, shall be used for the repair of highways, roads, and streets. An appropriation from the Transportation Fund
shall be made to the commission to cover expenses incurred in the administration and enforcement of this part and the collection of the special fuel tax.
History: C. 1953, 59-13-301, enacted by L.
1987,ch.6, § 17; 1987,ch. 139,§ 2; 1988,ch.
65, § 4; 1990, ch. 38, § 2; 1990, ch. 210, § 1.
Amendment Notes. - The 1988 amendment, effective July 1, 1988, rewrote the second sentence of Subsection (4) which read "All
the state's increase of such revenue under this
part shall be used for the reconstruction and
repair of highways, roads, and streets."
The 1990 amendment by ch. 38, effective
April 23, 1990, substituted "owner or operator
of a qualified motor vehicle presents a current
fuel permit as provided in Section 59-13-303 or
59-13-501" for "motor vehicle has a current
special fuel permit or a special fuel exemption
permit as provided in Sections 59-13-303 and
59-13-304" at the end of the first sentence in
Subsection (3) and deleted "of the special fuel"
after "user" in the second sentence in Subsection (3).
The 1990 amendment by ch. 210, effective

July 1, 1990, in Subsection (3), deleted the former second sentence, relating to the payment
of the tax in other cases, and substituted "special fuel exemption certificate as provided in
Section 59-13-304" for "special fuel permit or a
special fuel exemption permit as provided in
Sections 59-13-303 and 59-13-304" in the remaining language; inserted present Subsection
(4); and redesignated former Subsection (4) as
present Subsection (5) and made a minor punctuation change therein.
Laws 1990, ch. 210, § 5 provides that if another amendment of this section conflicts with
the amendment by ch. 210, the provisions of
ch. 210 supersede the conflicting provisions.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Cross-References. -Transportation
Fund,
§ 63-49-18.

NOTES TO DECISIONS
Exemption.
Fuel used by large, specialized earth-moving
construction equipment, which was not designed to travel on the highways, was exempt
from the tax imposed by former § 41-11-50

59-13-302.

while such fuel was being used by the equipment in the construction of a highway that was
not open to the public. Parson Asphalt Prods.,
Inc. v. Utah State Tax Comm'n, 617 P.2d 397
(Utah 1980).

License required - Fees - Application for license - Bond - Monthly reports - Failure to
comply - Penalties - Discontinuance of business - Liens upon property.

(1) Every user-dealer, or retail dealer of special fuel at retail, shall first
obtain from the commission a user-dealer's license and shall pay a license tax
determined by the commission pursuant to Subsection 63-38-3(2). The license
shall be valid until the holder of the license ceases to act as a user-dealer,
unless the commission has reasonable cause to terminate the license at an
earlier date. The license issued by the commission is not assignable and is
valid only for the user-dealer in whose name it is issued.
(2) The user-dealer license application shall state:
(a) the places of business and locations from which sales are made into
motor vehicles or from which retail sales of special fuel are made;
(b) the name and address of the managing agent; and
(c) the names and addresses of the several persons constituting the
firm, association, or partnership, if a firm, association, or partnership,
and if a corporation, the corporate name under which it is authorized to
448
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transact business and the names and addresses of its principal officers,
resident general agent, and attorney in fact.
(3) The commission may require a user-dealer to furnish a bond depending
upon financial rating, if the commission considers it practical and necessary
in the administration of this part.
(4) If a user-dealer (a) files a false monthly report of the data or information
required by this part, (b) fails, refuses, or neglects to file the monthly report as
required by this part or to pay the full amount of the tax as required by this
part, or (c) fails to keep accurate records of quantities of fuel received, produced, refined, manufactured, compounded, or used in this state, the commission may cancel the license of the user-dealer and notify the user-dealer of the
cancellation. The commission may cancel any license issued to any userdealer upon the written request of the user-dealer.
(5) If any person ceases to be a user-dealer within the state by reason of the
discontinuance, sale, or transfer of the person's business, the user-dealer shall
notify the commission in writing at the time the discontinuance, sale, or
transfer takes effect. The notice shall give the date of discontinuance and, in
the event of a sale, the date of the sale and the name and address of the
purchaser or transferee. Taxes on all sales made prior to the discontinuance,
sale, or transfer, shall become due and payable on the date of discontinuance,
sale, or transfer. The user-dealer shall make a report and pay all taxes, interest, and penalties and surrender to the commission the license certificate that
was issued to the user-dealer by the commission.
(6) The tax imposed by this chapter shall be a lien upon the property of any
user-dealer liable for an amount of tax that is required to be collected, if the
user-dealer sells the business, stock of goods, or quits business, and if the
user-dealer fails to make a final return and payment within 15 days after the
date of selling or quitting business. The successor, successors, or assigns, if
any, shall be required to withhold a sufficient amount of the purchase money
to cover the amount of the taxes that are required to be collected and interest
or penalties due and paid under Sections 59-1-401 and 59-1-402 until the
former owner produces a receipt from the commission showing that the taxes
have been paid or a certificate stating that no amount of tax is due. If the
purchaser of a business or stock of goods fails to withhold sufficient purchase
money, the purchaser shall be personally liable for the payment of the amount
that is due.
History: C. 1953, 59-13-302, enacted by L.
1987, ch. 6, § 18.

59-13-303.

Bond requirements - Special fuel permits Application - Revocation of permits under certain circumstances.

(1) The commission may require users to furnish a bond.
(2) Every user shall, prior to the use of the fuel, apply to the commission on
forms prescribed by the commission for a special fuel permit. When the application is approved by the commission, a single special fuel permit shall be
issued which allows the user to purchase special fuels for qualified motor
vehicles owned or operated by the user without paying the special fuel tax at
the pump.
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(3) A special fuel permit number shall be assigned to each licensed user and
is nontransferable and valid until surrendered by the user for nonuse or until
revoked by the commission.
(4) The special fuel user permit expires December 31 of each year. Special
fuel permits for the calendar year shall be honored until February 28 of the
following year. An application shall be filed with the commission each year for
a new special fuel permit for vehicles operated by a licensed user.
(5) The special fuel vehicle permit shall be kept in the passenger compartment of each vehicle, or as otherwise authorized by the commission.
(6) The commission may revoke the special fuel permit issued under this
section from any person refusing or neglecting to comply with this part.
(7) Any user reporting Utah special fuel tax liability under Part 5 is exempted from the permit requirements of this section.
History: C. 1953, 59-13-303, enacted by L.
1987, ch. 6, § 19; 1990, ch. 11, § l; 1990, ch.
38, § 3.
Amendment Notes. - The 1990 amendment by ch. 38, effective April 23, 1990, deleted "if necessary in the administration of this
part" after "may" in Subsection (1); deleted "of
special fuels" after "user" in the first sentence
in Subsection (2) and rewrote the second sentence, which read "When the application is approved by the commission, a single special fuel

vehicle permit shall be issued which permits
the user to purchast! special fuels for vehicles
owned by the user"; and added the subsection
designations (3) to (6).
The 1990 amendment by ch. 11, effective
July 1, 1990, made two minor punctuation
changes in the first sentence in Subsection (2)
and added Subsection (3).
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.

COLLATERAL REFERENCES
Am. Jur. 2d. - 51 Am. Jur. 2d Licenses and
Permits § 48.

59-13-304.

C.J.S. - 53 C.J.S. Licenses
Key Numbers. - Licenses

§
€=>

42.
26.

Exemptions from special fuel tax - Certificate
required - Fees for certificates - Inspection of
vehicles.

(1) (a) A user of special fuel who owns a vehicle powered by a clean fuel as
defined in Section 59-13-102, qualifies for an exemption from the special
fuel tax imposed by Section 59-13-301.
(b) Users the commission determines qualify for this exemption shall
annually purchase from the commission a special fuel tax exemption certificate for each qualifying vehicle owned. Special fuel tax exemption
certificates are provided to encourage the use of clean fuels to reduce air
pollution.
(2) (a) The fee for a special fuel tax exemption certificate is $36 for vehicles
under 33,000 pounds registered gross laden weight and $70 for vehicles
33,000 pounds or more registered gross laden weight.
(b) The commission may require each vehicle to be inspected for safe
operation before issuing the exemption certificate.
(c) Each vehicle shall be equipped with an approved and prope:,;ly installed carburetion system if it is powered by a fuel that is gaseous at
standard atmospheric conditions.
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History: C. 1953, 59-13-304, enacted by L.
1987,ch.6,§
20; 1990,ch.210, § 2; 1992,ch.
30, § 109; 1992, ch. 92, § 4.
Amendment Notes. - The 1990 amendment, effective July 1, 1990, in Subsection (1),
substituted "a special fuel such as propane,
electricity, natural gas, or hydrogen, but not
including diesel, qualifies" for "propane or any
special fuel which is not conveniently measurable on a gallonage basis such as electricity or
hydrogen may qualify" in the first sentence
and "the use of natural gas, propane" for "experimentation with propane" in the last sentence, and made a minor punctuation change
in the second sentence.
The 1992 amendment by ch. 30, effective

59-13-305.

59-13-305

April 27, 1992, substituted "fuels" for "fuel"
near the end of the last sentence of Subsection
(1).

The 1992 amendment by ch. 92, effective
July 1, 1992, added the internal subsection
designations, substituted "clean fuel as defined
in Section 59-13-102" for "special fuel such as
propane, electricity, natural gas, or hydrogen,
but not including diesel" in Subsection (l)(a),
substituted "clean fuel" for "natural gas, propane, hydrogen, electricity, and other special
fuel" in Subsection (l)(b), and made stylistic
changes throughout the section.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.

User report required - Contents of report
Signature - Penalties - Exemptions from requirements - Change of exemption status Duty to notify commission.

(1) Unless exempted by Subsection (4), each user shall file with the commission, on or before the last day of the month following the end of a reporting
period, a report on forms prescribed by the commission showing:
(a) the amount of fuel purchased and the amount of fuel used during
the preceding reporting period by that user in the state; and
(b) any other information the commission may require to carry out the
purposes of this part.
(2) The report shall be signed by the user or a responsible representative.
This signature need not be notarized, but when signed is considered to have
been made under oath.
(3) A penalty is imposed under Section 59-1-401 for failure to file reports as
provided in this section for each report not filed, regardless of the imposition
of other penalties under this part.
(4) (a) Each user that has a registered special fuel-powered motor vehicle
other than a qualified motor vehicle and does not have facilities for bulk
storage of special fuels is exempt from the requirements of Subsections (1)
and (2) and Section 59-13-303 for that motor vehicle.
(b) This exemption applies only when the user retains records verifying
that all special fuel purchases for the exempt vehicle were taxed at the
pump.
(5) (a) Each user that has a registered special fuel-powered motor vehicle
other than a qualified motor vehicle and has facilities for bulk storage of
special fuels shall declare special fuel tax liability for any nonqualified
motor vehicle on the user report required by Subsection (1).
(b) Credit shall be given on the report for any special fuel taxes paid at
the pump oflicensed user-dealers on purchases for any nonqualified vehicle. Purchase records must be maintained to substantiate the amount of
any credit claimed.
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History: C. 1953, 59-13-305, enacted by L.
1987, ch. 6. § 20; 1990, ch. 38, § 4.
Amendment Notes. - The 1990 amend-

59-13-306.

ment, effective April 23, 1990, rewrote Subsections (4) and (5) to such an extent that a detailed analysis is impracticable.

Due date of special fuel tax.

The special fuel tax is due and payable at the offices of the commission on or
before the last day of the month following each reporting period. If not paid at
the offices of the commission or if the envelope enclosing the report or remittance does not bear a post office cancellation mark dated on or before the due
date, the special fuel tax is delinquent.
History: C. 1953, 59-13-306, enacted by L.
1987, ch. 6, § 22.

59-13-307.

User-dealer
Penalties.

reports -

Signature

required -

(1) Each user-dealer shall file with the commission, on or before the last
day of each month, a report on forms prescribed by the commission showing
the amount of fuel sold during the preceding calendar month and any other
information the commission may require to carry out the purposes of this part.
(2) The report shall be signed by the user-dealer or a responsible representative. This signature need not be notarized, but when signed is considered to
have been ~ade under oath. The report shall be accompanied by a remittance
payable to the commission for the amount of special fuel tax due.
(3) A penalty is imposed under Section 59-1-401 upon each licensee and
bonded user-dealer who fails to file any report as prescribed regardless of the
imposition of other penaliies under this part.
History: C. 1953, 59-13-307, enacted by L.
1987, ch. 6, § 23.

59-13-308.

Delinquency mits - Penalties

Revocation of license or per- Interest.

If any user or user-dealer fails or refuses to pay the special fuel tax when it
becomes delinquent, all licenses or permits issued under this part are automatically revoked and there is imposed a penalty determined under Section
59-1-401. The amount of the delinquent tax and the penalty shall bear interest at the rate prescribed in Section 59-1-402 from the date of delinquency
until paid.
History: C. 1953, 59-13-308, enacted by L.
1987, ch. 6, § 24.
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59-13-311

User-dealer records - Contents of records Minimum period to retain records.

Every user-dealer shall maintain complete records as prescribed by the
commission on all purchases, sales, and inventories of special fuels. These
records together with manifests, bills of lading, invoices, correspondence, and
other papers pertaining to special fuels shall be retained for a minimum
period of three years and shall be available for examination by employees of
the commission.
History: C. 1953, 59-13-309, enacted by L.
1987, ch. 6, § 25.

COLLATERAL REFERENCES

C.J.S. -

53 C.J.S. Licenses § 69.

59-13-310.

Special fuel from out of state quired - Contents of reports.

Reports re-

(1) Every person who delivers special fuel from outside the state to any
consignee within the state shall file with the commission on or before the last
day of each month a report on forms prescribed by the commission showing:
(a) all deliveries of special fuel within the state during the preceding
month; and
(b) the points of origin and original destination.
(2) Where any consignment of special fuel was diverted in transit and delivered within this state, the carrier making final delivery of this consignment
shall report to the commission:
(a) the place of final delivery of the consignment;
(b) to whom the consignment was delivered;
(c) the number of gallons of special fuel transported or delivered;
(d) the date of delivery and the name of the consignor and of the consignee; and
(e) any other information the commission may require.
History: C. 1953, 59-13-310, enacted by L.
1987, ch. 6, § 26.

59-13-311.

Tax is a lien against vehicle - Removable only
when tax is paid.

The special fuel tax constitutes a lien upon, and has the effect of an execution duly levied against, any vehicle in which special fuel is used. The lien
may not be removed until the special fuel tax is paid or the vehicle subject to
the lien is sold in payment of the tax.
History: C. 1953, 59-13-311, enacted by L.
1987, ch. 6, § 27.
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COLLATERAL REFERENCES

C.J.S. - 53 C.J.S. Licenses § 68.
Key Numbers. - Licenses .P 31.

Am. Jur. 2d. - 51 Am. Jur. 2d Licenses and
Permits § 75.

59-13-312.

User reports on special fuel - Commission examination of reports - Auditing requirements Deposit of funds with treasurer as dedicated
credits.

(1) Every user and every person importing, manufacturing, refining, dealing in, transporting, or storing fuel shall keep a record, in the form prescribed
by the commission, of all purchases, receipts, sales, and distribution of special
fuel. The records shall include copies of all invoices or bills of all sales, and are
subject to inspection by the commission or its authorized representative during regular business hours. All records shall be preserved for a period of three
years.
(2) Any user claiming a refund for taxes paid to a user-dealer shall retain
on file a receipt or invoice, or a microfilm or microfiche of the receipt or
invoice, evidencing the purchase of special fuel and the payment of the tax.
The commission may require the user to furnish summaries or copies of original documentation substantiating the amount of refund claimed.
(3) The commission or its authorized representative may examine the
books, papers, records, and equipment of any user-dealer, user, or person
dealing in, transporting, or storing special fuel and may investigate the character of the disposition which any person makes of special fuel in order to
determine whether all taxes due are being properly reported and paid. The
fact that the books, papers, records, and equipment are not maintained in this
state at the time of demand does not cause the commission to lose any right of
examination under this part when and where the records become available.
(4) The payer of this tax or the person dealing in special fuel not maintaining records in this state so that an audit of the records may be made by the
commission or its representative may be required to forward the necessary
records to Salt Lake City for examination or pay the necessary expenses of an
auditor of the commission to proceed to the point at which the records are
available outside of this state to make an examination.
(5) Any funds collected under this section shall be deposited with the state
treasurer and are dedicated credits for the commission.
History: C. 1953, 59-13-312, enacted by L.
1987, ch. 6, § 28; 1990, ch. 210, § 3.
Amendment Notes. - The 1990 amend-

59-13-313.

ment, effective July 1, 1990, inserted present
Subsection (2) and redesignated former Subsections (2) to (4) as Subsections (3) to (5).

Commission to enforce the laws - Estimations
of tax - Penalties - Notice of determinations Information sharing with other states.

(1) The commission is charged with the enforcement of this part and niay
prescribe rules relating to administration and enforcement of this part.
(2) If the commission has reason to question the report filed or the amount
of special fuel tax paid to the state by any user-dealer, it may compute and
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determine the amount to be paid based upon the best information available to
it. Any added amount of special fuel tax determined to be due. under this
section shall have added to it a penalty as provided under Section 59-1-401,
and shall bear interest at the rate prescribed in Section 59-1-402 from the
date the added amount was due until it is paid. The commission shall give to
the user-dealer written notice of its determination. The notice may be served
personally or by mail when addressed to the user-dealer at the user-dealer's
last known address as it appears in the records of the commission.
(3) The commission may, upon the duly received request of the officials to
whom the enforcement of the special fuel laws of any other state are entrusted, forward to those officials any information which the commission may
have in its possession relative to the production, manufacture, refining, compounding, receipt, sale, use, transportation, or shipment of special fuel by any
person.
History: C. 1953, 59-13-313, enacted by L.
1987, ch. 6, § 29.

59-13-314.

Special fuel vehicle permit required before registration of vehicle.

Before registering any motor vehicle which is operated by special fuels, the
registered owner or lessee of the vehicle shall obtain a valid special fuel
vehicle permit for the current year or a valid fuel tax exemption certificate as
provided by Section 59-13-304.
History: C. 1953, 59-13-314, enacted
1987, ch. 6, § 30.

59-13-315.

by L.

Transfer of ownership of vehicle - Lien to be
removed - Tax clearance by commission.

The transfer ofregistered ownership of any motor vehicle subject to a lien of
the tax imposed by this part may be affected only after a certificate of clearance of the tax has been issued by the commission.
History: C. 1953, 59-13-315, enacted
1987, ch. 6, § 31.

59-13-316.

by L.

Neglect or refusal to report - Estimations
Penalties
Notice to user-dealer.

If any user-dealer neglects or refuses to make a report required by this part,
the commission shall make an estimate based upon the best information
available to it, for the month or months in which the user-dealer failed to
make a report, or for the amount of special fuel sold or used by the user-dealer
subject to the special fuel tax. On the basis of the estimate, the commission
shall compute and determine the amount required to be paid to the state,
adding to this sum a penalty as provided under Section 59-1-401, and shall
bear interest at the rate prescribed in Section 59-1-402 from the date the
amount was determined to be due. The commission shall give to the user-
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dealer written notice of the estimate and determination personally, or by mail
when addressed to the user-dealer at the user-dealer's last-known address.
History: C. 1953, 59-13-316, enacted by L.
1987, ch. 6, § 32.

59-13-317.

Delinquency

-

Collection

procedures.

(1) In the event that any user-dealer is delinquent in the payment of any
obligation imposed by this part, the commission may give notice of the
amount of the delinquency by registered mail to all persons having in their
possession or under their control, any credits or other personal property belonging to the user-dealer, or owing any debts to the user-dealer. At the time
of receipt of the notice and thereafter, any person so notified may not transfer
nor make other disposition of the credits, personal property, or debts until the
commission has consented to a transfer or disposition or until ten days have
elapsed from and after the receipt of the notice. All persons so notified shall,
within five days after the receipt of the notice, advise the commission of any
and all credits, personal property, or debts in their possession, under their
control, or owing by them.
(2) If any user-dealer is delinquent in the payment of the obligations imposed by this chapter, the commission may at once bring an action to determine the amount of tax and collect all sums due the state from any userdealer. In any suit brought to enforce the rights of the state, a certificate by
the commission showing the delinquency is prima facie evidence of the levy of
the special fuel tax, of the delinquency and of compliance with this part in
relation to the computation and levy of the special fuel tax. In this action a
writ of attachment may be issued, and no bond or affidavit previous to the
issuing of the attachment may be required.
History: C. 1953, 59-13-317, enacted by L.
1987, ch. 6, § 33.

59-13-318.

Errors in payments

-

Refunds.

(1) If the commission, illegally or through error, collects or receives any
special fuel tax, penalty, or interest imposed by this part, the amount of tax,
penalty, or interest, upon written application, shall be refunded to the person
paying it. The application shall state the specific grounds on which it is
founded within two years after the date of payment, and whether the sums
were paid voluntarily or under protest. Refunds may not be made to successors or assigns in business of the person making the payment but shall be
made to an estate or heir of the person if written application is made within
the time limit, accompanied by proper authority from a probate court. Refunds to which taxpayers are entitled under this chapter shall be paid from
the Transportation Fund.
(2) Any user who has paid taxes on purchases in the state which exceed the
amount due based on the special fuel used in the state shall receive a refund of
taxes overpaid in a timely manner.
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History: C. 1953, 59-13-318, enacted by L.
1987, ch. 6, § 34; 1990, ch. 210, § 4.
Amendment Notes. - The 1990 amend-

59-13-319.

ment, effective July 1, 1990, designated the
previously undesignated language as Subsection (1) and added Subsection (2).

Redetermination of assessment
Final decision of commission.

-

Petitions

Any user-dealer against whom an assessment has been made under this
chapter may petition for redetermination within the 30 days after service of
notice. If a petition for redetermination is not filed within the 30-day period,
the assessment becomes final. If a petition for redetermination is filed within
30-day period, the commission has jurisdiction to redetermine the correct
amount of the tax. If the user-dealer has filed a written request, the commission shall grant an oral hearing and give the user-dealer ten days' notice by
mail of the time and place of the hearing. The order or decision of the commission upon a petition for redetermination becomes final 30 days after written
notice to the user.
History: C. 1953, 59-13-319, enacted by L.
1987, ch. 6, § 35.

59-13-320.

Penalties
provisions.

for violations

of the special fuel tax

(1) The following offenses, unless otherwise provided, are class B misdemeanors:
(a) failing or refusing to pay the tax imposed by this part;
(b) engaging in business in this state as a usersdealer without being
the holder of an uncancelled license to engage in this business;
(c) operating a motor vehicle, which requires special fuel, upon the
highways of this state without a valid special fuel vehicle permit;
(d) failing to make any of the reports required by this part;
(e) making any false statement in any application, report, or statement
required by this part;
(f) refusing to permit the commission or any employee to examine
records as provided by this part;
(g) failing to keep proper records of quantities of fuel received, produced, refined, manufactured, compounded, used, or delivered in this
state as required by this part;
(h) making any false statement in connection with an application for
the refund of any moneys or taxes provided in this part; or
(i) violating any of the provisions of this part for which no penalty is
provided.
(2) Any person required to make, render, sign, or verify any report and who
makes any false or fraudulent report with intent to defeat or evade the assessment required by law to be made, is subject to a criminal violation under
Section 59-1-401.
(3) The remedies of the state are cumulative and no action taken by the
commission or any of its officers to pursue any remedy may be construed to be
an election on the part of the state to exclude any other allowed by law.
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History: C. 1953, 59-13-320, enacted by L.
1987, ch. 6, § 36.

Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

PART 4
AVIATION FUEL
59-13-401.

Aviation fuel tax -

Rate.

A tax is imposed at the rate of four cents per gallon upon all aviation fuel.
History: C. 1953, 59-13-321, enacted by L.
1987, ch. 6, § 37.

59-13-402.

Revenue from taxes deposited with treasurerCredit to Aeronautics Restricted Account - Purposes for which funds may be used - Allocation
of funds -· Reports - Returns required.

(1) All revenue received by the commission under this part shall be deposited daily with the state treasurer who shall credit all of the revenue collected
to the Transportation Fund. An appropriation from the Transportation Fund
shall be made to the commission to cover expenses incurred in the administration and enforcement of this part and the collection of the aviation fuel tax.
Refunds to which taxpayers are entitled under this part shall be paid from the
Transportation Fund.
(2) The state treasurer shall place an amount equal to the total amount
received from the sale or use of aviation fuel in the Transportation Fund's
Restricted Revenue Account for aeronautical operations of the Department of
Transportation for:
(a) the construction, improvement, operation, and maintenance of publicly-used airports in this state;
(b) the promotion of aeronautics in this state; and
(c) the payment of the costs and expenses of the Department of Transportation in administering this part or other law conferring upon it the
duty of regulating and supervising aeronautics in this state.
(3) Seventy-five percent of the aviation fuel tax collected on fuel sold at
each airport shall be paid to that airport for its use under Subsection (2). All
amounts collected on fuel sold at airports owned and operated by cities of the
first class shall be paid to the city treasurer on the first day of each month and
used for airport use at the discretion of the governing authority of the city.
(4) The remaining 25% shall be expended as the aeronautical operations of
the Department of Transportation may determine under Subsection (2).
(5) The commission shall require reports and returns from distributors,
retail dealers, and users in order to enable the commission and the Department of Transportation to allocate the revenue to be credited to the Transportation Fund's Restricted Revenue Account for the aeronautical operation of
that department and the separate accounts of individual airports. Any unexpended amount remaining in the account of any airport on the first day of
January, April, July, and October shall be paid to the authority operating the
airport and used to defray operating expenses of the airport. The state trea458
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surer shall place the remainder in the Transportation Fund's Restricted Revenue Account for the aeronautical operations of the Department of Transportation.
History: C. 1953, 59-13-402, enacted by L.
1987, ch. 6, § 38; 1987, ch. 187, § 1.
Compiler's Notes. - Laws 1987, ch. 187,
§ 2 provides that in the event of a conflict between the provisions of chs. 6 and 187 of the

59-13-403.

Administration
ments.

Laws of 1987, the provisions of ch. 187 supersede those of ch. 6.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.

and penalties -

Bond require-

(1) All administrative and penalty provisions of Part 2, Motor Fuel, apply
to the administration of Part 4, Aviation Fuel.
(2) Notwithstanding Subsection (1) and Subsection 59-13-203(3), the bond
requirement for aviation fuel distributors whose tax liability averages $500 or
less per month during the preceding six months is $2,000.
History: C. 1953, 59-13-403, enacted by L.
1987, ch. 6, § 39; 1989, ch. 145, § 1.
Amendment Notes. - The 1989 amend-

ment, effective April 24, 1989, inserted the
subsection designation (1) at the beginning of
the section and added Subsection (2).

PART 5
INTERSTATE AGREEMENTS
59-13-501.

Interstate fuel tax agreements by commission
-- Contents of agreement - Rulemaking power
- Legal remedies - Conflicts.

(1) The commission may enter into cooperative agreements with other
states for the exchange of information and auditing of users of motor fuel and
special fuels used in fleets of motor vehicles operated or intended to operate
interstate. Any agreement, arrangement, declaration, or amendment is not
effective until stated in writing and filed with the commission.
(2) Any agreement may provide for:
(a) determining the base state for users;
(b) users' records requirements;
(c) audit procedures;
(d) exchange of information;
(e) persons eligible for tax licensing;
(f) defining qualified motor vehicles;
(g) determining if bonding is required;
(h) specifying reporting requirements and periods including defining
uniform penalty and interest rates for late reporting;
(i) determining methods for collecting and forwarding of motor fuel and
special fuel taxes and penalties to another jurisdiction; and
(j) any other provisions designed to facilitate the administration of the
agreement.
(3) The commission may, as required by the terms of an agreement, forward
to officers of another state any information in the commission's possession
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relative to the manufacture, receipts, sale, use, transportation, or shipment of
motor fuel or special fuel by any person. The commission may disclose the
location of officers, motor vehicles, and other real and personal property of
users of motor fuel or special fuel to officers of another state.
(4) Any agreement may provide for each state to audit the records of persons based in the state, to determine if the motor fuel or special fuel taxes due
each state are properly reported and paid. Each state shall forward the findings of the audits performed on persons based in the state to each state in
which the person has taxable use of motor fuels and special fuels. For persons
not based in this state and who have taxable use of motor fuels or special fuels
in this state, the commission may serve the audit findings received from
another state, in the form of an assessment, on the person as if the audit were
conducted by the commission.
(5) Any agreement entered into pursuant to this section does not preclude
the commission from auditing the records of any person covered by the provisions of this chapter.
(6) The legal remedies for any person served with an order or assessment
under this section are as prescribed in this chapter.
(7) If the commission enters into any agreement under the authority of this
section, and the provisions established in the agreement are in conflict with
any rules promulgated by the commission, the agreement provisions prevail.
History: C. 1953, 59-13-501, enacted by L.
1988, ch. 75, § I.
Effective Dates. - Laws 1988, ch. 75 be-

59-13-502.

came effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.

Interstate fuel tax agreements
procedures.

-

Compliance

(1) After the commission's membership in an agreement provided for under
Section 59-13-501 becomes effective, a taxpayer shall, for vehicles powered by
special fuel qualifying under the agreement, be required to pay the special
fuel tax at the rate established under Part 3 in accordance with the provisions
of the agreement.
(2) Any taxpayer who has vehicles, qualifying under an agreement entered
into under this part, which operate on motor fuel as defined under Section
59-13-102, shall account for and pay tax on fuel used in those vehicles at the
rate established under Part 2 in accordance with the agreement, and receive
credit for taxes paid under Part 2 on purchases as provided for in the agreement.
(3) The statutory notice procedures of this chapter, penalty provisions of
Section 59-1-401, and adjudicative procedures in Title 63, Chapter 46b, Administrative Procedures Act, are applicable to this part.
History: C. 1953, 59-13-502, enacted by L.
1990. ch. 11, § 2.

Effective Dates. - Laws 1990, ch. 11, § 3
makes the act effective on July 1, 1990.
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PART 1
GENERAL PROVISIONS
59-14-101.

Short title.

This chapter is known as the "Cigarette and Tobacco Tax and Licensing
Act."
History: C. 1953, 59-18a-l, enacted by L.
1986, ch. 58, § 1; renumbered by L. 1987,
ch. 2, § 267.

Cross-References. - Cities, power to prohibit sale of tobacco to minors, § 10-8-47.
Offenses involving tobacco, § 76-10-101 et
seq.

COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Arn. Jur. 2d State and
Local Taxation § 615.
Key Numbers. - Taxation 0=> 1215.

59-14-102.

Definitions.

As used in this chapter:
(1) "Cigarette" means any roll for smoking made wholly or in part of
tobacco, irrespective of size or shape, and whether or not such tobacco is
flavored, adulterated, or mixed with any other ingredient, the wrapper or
cover of which is made of paper or any other substance or material except
tobacco.
(2) "Tobacco products" means all products made of, or containing
tobacco, except cigarettes.
History: C. 1953, 59-18a-2, enacted by L.
1986, ch. 58, § 1; renumbered by L. 1987,
ch. 2, § 268.

PART 2
CIGARETTES
59-14-201.

License -

Fee -

Bond -

Exceptions.

(1) It is unlawful for any person in this state to barter, sell, exchange, or
offer cigarettes for sale without first having obtained a license issued by the
commission.
(2) No license may be issued for the sale of cigarettes until the applicant
has paid a license fee determined by the commission under Subsection
63-38-3(2).
(3) (a) No license may be issued until the applicant files a bond with the
commission. The commission shall determine the form and the amount of
the bond, the minimum amount of which shall be $500. The bond shall be
duly executed by the applicant as principal, with a corporate surety, payable to the state and conditioned upon the faithful performance of all the
requirements of this chapter, including the payment of all taxes, penalties, and other obligations.
•
(b) Applicants who:
(i) purchase during the license year only products which have the
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proper state stamp affixed as required by this chapter; and
(ii) file an affidavit with their application attesting to this fact, are
not required to post a bond.
History: C. 1953, 59-18a-3, enacted by L.
1986, ch. 58, § l; renumbered by L. 1987,
ch. 2, § 269; 1990, ch. 58, § I.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, in Subsection

59-14-202.
-

(2) substituted "determined by the commission
under Subsection 63-38-3(2)" for "of $10 to the
commission" and made punctuation changes in
Subsection (3)(b).

Issuance of licenses - Common carrier licenses
Contents - Revocation.

(1) Cigarette licenses shall be issued only to a person owning or operating
the place or cigarette vending machine from which the cigarette sales are
made.
(2) If sales are made at two or more separate places by that person, a
separate license for each place of business is required.
(3) A common carrier is not required to obtain more than one license for
sales on conveyances operated by that carrier within the state. All conveyances owned by a common carrier are considered as one place of business for
the purpose of this chapter.
(4) Each license shall be numbered, show the residence and place of business of the licensee, and shall be nontransferable.
(5) Each license shall be in force and effect until such time as the holder of
the license ceases to barter, sell, exchange, or offer cigarettes for sale in this
state, unless the license is revoked by the commission.
(6) The commission shall, after providing notice and a hearing, revoke the
license of any person found to have violated this title. No license may be
issued to that person within a period of two years after the violation.
History: C. 1953, 59-18a-4, enacted by L.
1986, ch. 58, § l; renumbered by L. 1987,
ch. 2, § 270.

59-14-203.

Selling without a license -

Penalty.

Any person engaging in the business of selling or offering to sell cigarettes
without having secured a license is guilty of a class B misdemeanor for each
offense.
History: C. 1953, 59-18a-5, enacted by L.
1986, ch. 58, § l; renumbered by L. 1987,
ch. 2, § 271.

59-14-204.

Tax basis -

Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

Rate -

Future increase.

(1) There is levied a tax upon the sale, use, or storage of cigarettes in the
state.
(2) The rates of the tax levied under Subsection (1) are:
(a) 1.325 cents on each cigarette, for all cigarettes weighing not more
than three pounds per thousand cigarettes; and
(b) 1.925 cents on each cigarette, for all cigarettes weighing in excess of
three pounds per thousand cigarettes.
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(3) The tax levied under Subsection (1) shall be paid by the manufacturer,
jobber, distributor, wholesaler, retailer, user, or consumer.
(4) The tax rates specified in this section shall be increased by the commission by the same amount as any future reduction in the federal excise tax on
cigarettes.

oJ
History: C. 1953, 59-18a-6, enacted by L.
1986, ch. 58, § 1; renumbered by L. 1987,
ch. 2, § 272; 1987, ch. 79, § l; 1991, ch. 266,
§ 1.
Amendment Notes. - The 1991 amend-

59-14-205.

ment, effective July 1, 1991, substituted
"1.325" for "1.15" at the beginning of Subsection (2)(a), and substituted "l.925" for "1.75" at
the beginning of Subsection (2)(b).

Stamping procedure

-

Rules -

Exceptions.

(1) The taxes imposed on cigarettes by this chapter shall be paid by affixing
stamps in the manner and at the time prescribed in this section, unless otherwise required by rules promulgated by the commission.
(2) All manufacturers, distributors, wholesalers, and retail dealers shall
securely affix the stamps to each individual package or container of cigarettes.
(3) Stamps shall be securely affixed to each individual package within 72
hours after any of the cigarettes are received by any wholesaler, distributor,
or retailer within the state. All cigarettes shall be stamped before sale within
the state. If products subject to this chapter are manufactured within the state
they shall be stamped by the manufacturer when and as sold.
(4) The commission may, where it is practical and reasonable for the enforcement of the collection of taxes, promulgate rules to permit any of the
articles taxable under this chapter to remain unstamped in the hands of the
wholesaler or distributor until the original case or crate is broken, unpacked,
or sold.
(5) The commission may permit any manufacturer, wholesaler, or distributor to sell and export to a regular dealer in these articles outside the state, any
of the articles without affixing the stamps. Where the articles are allowed to
remain unstamped in the hands of the wholesaler or distributor, the commission may require the wholesaler or distributor to secure a surety bond from a
surety company authorized to do business in this state. The bond shall be
conditioned to secure the payment of all taxes and penalties provided in this
chapter.
(6) Any person failing to properly affix and cancel stamps to the cigarettes
under rules promulgated by the commission, may be required by the commission to pay as part of the tax, a penalty of $25 for each offense, to be assessed
and collected by the commission as provided in Section 59-14-405. Each article, package, or container found not having proper stamps affixed to it shall be
deemed a separate offense. The presence of any package or container in a
place of business conducting retail sales shall be prima facie evidence that it
is intended for sale and subject to taxes under this chapter.
History: C. 1953, 59-18a-7, enacted by L.
1986, ch. 58, § 1; renumbered by L. 1987,
ch. 2, § 273.
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59-14-206.

59-14-207

Sales of stamps - Deposit of revenues - Redemption of unused stamps - Discount on lump
purchases of stamps - Unlawful acts.

(1) The commission may prepare stamps for use on packages and containers
of cigarettes according to its specifications, designs, and denominations and
shall keep an accurate record of all stamps for which the commission is responsible. The cost of the stamps shall be charged to any appropriation made
to defray the costs of administering this chapter.
(2) The commission shall sell stamps only to persons holding licenses issued
as provided in this chapter.
(a) The money received from the sale of the stamps, and all other
money received from penalties, fees, and taxes provided by this chapter
shall be deposited in the General Fund.
(b) The commission may deliver stamps in face value not to exceed 90%
of the penal sum of the licensee's bond to any licensee without payment.
The licensee shall pay for stamps within 60 days of the date the stamps
were delivered on credit to the licensee.
(c) Unused stamps may be redeemed within two years of their purchase
by presentation to the commission of a claim by the person to whom they
were originally sold. The redemption claim shall be accompanied by the
unused stamps.
(d) The commission shall certify a redemption claim with its approval
to the state auditor, who shall draw a warrant upon the state treasurer
for the payment of the claim.
(3) The commission shall allow a discount of 4% upon the entire amount to
each licensee for each single purchase of stamps amounting to $25 or more.
(4) It is unlawful for any person to sell or dispose of stamps to any other
person. However, stamps may be distributed to the various places of sale by
the main office whenever a person owns or operates more than one place of
sale. Each place of sale shall have a separate license and cancellation stamp.
History: C. 1953, 59-18a-8, enacted by L.
1986, ch. 58, § l; renumbered by L. 1987,
ch. 2, § 274; 1992, ch. 66, § 5.
Amendment Notes. - The 1992 amend-

59-14-207.

ment, effective April 27, 1992, substituted
"credit" for "consignment" in Subsection (2)(b).
Cross-References. - "General Fund" defined, § 67-4-2.

Unstamped cigarettes - Contraband
Seizure - Public auction - Proceeds

goods of sale.

(1) Any cigarettes found in this state which have been within the state for
72 hours or longer in the possession of any wholesaler, distributor, or retailer
or have been sold by that wholesaler, distributor, or retailer not having affixed to the package or container the stamps required by this chapter, are
contraband goods and may be seized without a warrant by the commission, its
employees, or by any peace officer of the state or its political subdjvisions.
(2) The seized goods shall be delivered to the commission for sale at public
auction to the highest bidder after due advertisement. Before delivering the
goods, the commission shall require the person receiving the goods to affix the
proper amount of stamps to the individual packages or containers.
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(3) The proceeds of any goods sold as provided under Subsection (2), after
paying the costs of confiscation and sale, shall be turned over to the state
treasurer to the credit of the state General Fund.
History: C. 1953, 59-18a-9, enacted by L.
1986, ch. 58, § l; renumbered by L. 1987,
ch. 2, § 275.

59-14-208.

Cross-References.
fined, § 67-4-2.

-

Rules for stamping and packaging
- Penalty.

"General Fund" de-

procedures

(1) The commission may by rule provide for the method of breaking packages, the forms and kinds of containers, and the method of affixing or cancelling stamps. These rules shall allow for the enforcement of payment by inspection.
(2) Any person who:
(a) engages in or permits any practice which is prohibited by law or by
rules of the commission and makes it difficult to enforce the provisions of
this chapter by inspection;
(b) refuses to allow full inspection of his premises by any peace officer
or of any agent of the commission upon demand; or
(c) hinders or in any way delays or prevents inspection when the demand is made;
1s guilty of a class B misdemeanor.
History: C. 1953, 59-18a-10, enacted by L.
1986, ch. 58, § l; renumbered by L. 1987,
ch. 2, § 276.

59-14-209.

Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

Penalty for willful violation.

Any person who:
(1) knowingly or willfully removes or otherwise prepares any adhesive
stamp with the intent to use or cause to be used after it has already been
used;
(2) knowingly or willfully buys, sells, offers for sale, or gives away any
washed or restored stamp to any person;
(3) knowingly or willfully uses or has in his possession any washed or
restored stamp that has been removed from the package or container to
which it had been previously affixed;
(4) reuses any stamp that has already been used to pay a tax provided
in this chapter, in order to indicate that person's payment of any tax; or
(5) buys, sells, or offers for sale or has in his possession any counterfeit
stamp;
is guilty of a third degree felony.
History: C. 1953, 59-18a-11, enacted by L.
1986, ch. 58, § l; renumbered by L. 1987,
ch. 2, § 277.

Cross-References. - Sentencing for felonies, §§ 76-3-201, 76-3-203, 76-3-301.
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59-14-303

PART 3
TOBACCO PRODUCTS
59-14-301. Registration
ceptions.

and licensing -

Fee -

Bond ex-

(1) All manufacturers, distributors, and retailers of all tobacco products, as
defined in Section 59-14-102, who are responsible for the collection of tax on
tobacco products under this chapter shall register with, and be licensed by, the
commission.
(2) No fee may be charged for registration and licensing of manufacturers,
jobbers, distributors, or retailers of tobacco products in addition to the cigarette license if such a license is required.
(3) The commission shall require any manufacturer, wholesaler, retailer, or
any other person subject to this section to post a bond as a prerequisite to
registering. The bond shall be in a form and an amount determined by the
commission. If the bond is required under Section 59-14-201, the bond may be
a combination, the minimum amount of which shall be $1,000.
History: C. 1953, 59-18a-12, enacted by L.
1986, ch. 58, § 1; renumbered
by L. 1987,
ch. 2, § 278.

59-14-302.

Tax basis -

Rate.

(1) There is levied a tax upon the sale, use, or storage of tobacco products in
the state. The rate of the tax is 35% of the manufacturer's sales price. The
sales price is the amount charged by the manufacturer less all discounts, and
includes original Utah destination freight charges, whether the product is
shipped f.o.b. origin or f.o.b. destination and regardless of who pays the freight
charge.
(2) The tax levied under Subsection (1) shall be paid by the manufacturer,
jobber, distributor, wholesaler, retailer, user, or consumer.
History: C. 1953, 59-18a-13, enacted by L.
1986, ch. 58, § 1; renumbered by L. 1987,
ch. 2, § 279.

59-14-303.

Remittance of tax - Returns - Credits - Invoice required - Filing requirements - Reports
- Exceptions - Penalties.

(1) The taxes imposed on all tobacco products shall be remitted to the commission together with quarterly returns as prescribed by it. These returns
shall be due and payable to the commission quarterly on or before the last day
of the month following each calendar quarterly period.
(2) Any tax imposed or remitted on any tobacco product may be allqwed and
claimed as a credit if any part of the tobacco products are destroyed or returned to the original manufacturer, wholesaler, retailer, or any other person,
through rules and forms prescribed by the commission.
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(3) Every manufacturer, wholesaler, retailer, or any other person selling
tobacco products to persons other than ultimate consumers shall furnish with
each sale an itemized invoice showing the seller's name and address, the name
and address of the purchaser, the date of sale, the name and price of the
product, and the discount, if any. A notation should be made that the price
includes or does not include the tax. Copies of this invoice shall be retained by
the· seller and the purchaser and shall be available for inspection by the
commission or its agent for a period of three years.
(4) Any person who causes untaxed products, subject to the tax imposed by
this chapter, to be brought into the state for use or other consumption, shall
file with the commission, on forms prescribed by it, a statement showing the
quantity and description of the products and pay the tax imposed by this
chapter on all those products. This statement shall be filed and the tax paid no
later than 15 days from the date of the import of the untaxed products. If any
person regularly imports those products, the person may, upon applying to the
commission, arrange to file reports on a monthly basis and pay the tax on all
products imported during the previous calendar month on or before the 15th
day of the following month.
(5) No report is required from nonresidents or tourists who import any
products taxed by this chapter if the products are for their own use or consumption while in this state. No report is required of persons who are liable
for the payment of taxes in the manner set forth in this section and Section
59-14-205.
(6) Any manufacturer, wholesaler, retailer, or any other person subject to
this section who fails to pay the tax prescribed by this chapter, or fails to pay
the tax on time, or fails to file a return required by this chapter, shall pay, in
addition to the tax, a penalty as provided in Section 59-1-401, plus interest at
the rate prescribed in Section 59-1-402. The minimum penalty shall be $10 for
each offense.
History: C. 1953, 59-18a-14, enacted by L.
1986, ch. 58, § 1; renumbered by L. 1987,
ch. 2, § 280; 1987, ch. 3, § 25.

PART 4
CIGARETTES AND TOBACCO PRODUCTS
59-14-401.

Refund of taxes paidcigarettes.

Exemption for exported

(1) When any cigarette or tobacco product taxed under this chapter is sold
and shipped to a regular dealer in those articles in another state, the seller in
this state shall be entitled to a refund of the actual amount of the taxes paid,
upon condition that the seller in this state is a licensed dealer and signs an
affidavit that the goods were so sold and shipped. The seller in this state shall
furnish from the purchaser a written acknowledgment that he has received
the goods and the amount of stamps, together with the name and address of
the purchaser. The taxes shall be refunded in the manner provided in Subsection 59-14-206(2)(c) for unused stamps.
(2) Wholesalers or distributors in this state who export taxable cigarettes
and tobacco products to a regular dealer in another state shall be exempt from
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59-14-404

the payment of any tax upon the sale of the articles upon furnishing
proof of the sale and exportation as the commission may require.

such

History: C. 1953, 59-18a-15, enacted by L.
1986, ch. 58, § 1; renumbered by L. 1987,
ch. 2, § 281.

59-14-402.

Reports of imports and exports of taxable cigarettes and tobacco products.

Every common carrier hauling, transporting, or shipping into or out of the
state any taxable cigarettes or tobacco products from or to any other state or
foreign country shall, when required by the commission, report in writing to
the commission all those shipments or deliveries on blanks furnished by the
commission. The report shall give the date, to whom the products were consigned and delivered, the quantity as shown by the bill of lading, and any
other information the commission may require. The commission is expressly
authorized to exact this information from common carriers.
History: C. 1953, 59-18a-16, enacted by L.
1986, ch. 58, § 1; renumbered
by L. 1987,
ch. 2, § 282.

59-14-403.

Duplicate invoice requirements
comply - Penalties.

-

Failure to

All persons dealing in taxable cigarettes or tobacco products, who purchase
or receive these commodities from outside the state, whether the product is
delivered through a wholesaler or distributor in this state, or by drop shipment or otherwise, shall mail or deliver a duplicate invoice of all those purchases or receipts to the commission within ten days after receipt of the commodities if requested by the commission. Failure to furnish duplicate invoices
or receipts as requested is subject to the penalties provided under Section
59-1-401.
History: C. 1953, 59-18a-17, enacted by L.
1986, ch. 58, § I; renumbered by L. 1987,
ch. 2, § 283; 1987, ch. 3, § 26.

59-14-404.

Administration

of chapter by commission.

The commission shall administer and enforce the taxes imposed by this
chapter and may:
(J) enter upon the premises of any taxpayer and examine or cause to be
examined by any agent or representative designated by it for that purpose, any books, papers, records, or memoranda bearing upon the taxes;
and
(2) secure any other information directly or indirectly concerned in the
enforcement of this chapter.
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History: C. 1953, 59-18a-18, enacted by L.
1986, ch. 58, § 1; renumbered by L. 1987,
ch. 2, § 284.

59-14-405.

Collection of delinquent

taxes.

If the taxes or penalties imposed by this chapter are not paid when due,
collection shall be made in the manner provided in Sections 59-7-147 and
59-7-148, except as otherwise provided by this chapter.
History: C. 1953, 59-18a-19, enacted by L.
1986, ch. 58, § 1; renumbered by L. 1987,
ch. 2, § 285.

59-14-406.

Assistance

for commission.

The commission may call to its aid the attorney general, any city or county
attorney, or any peace officer to enforce any tax laws which it administers.
History: C. 1953, 59-18a-20, enacted by L.
1986, ch. 58, § 1; renumbered
by L. 1987,
ch. 2, § 286.

PART 5
SMOKELESS TOBACCO PRODUCTS
59-14-501.

Warning labels required.

(1) All smokeless tobacco products sold within the state shall be affixed
with an adhesive warning label which states: "Use of this product may cause
oral cancer and other mouth disorders and is addictive." As used in this part,
"smokeless tobacco products" means chewing tobacco and snuff.
(2) The distributor, wholesaler, or manufacturer of smokeless tobacco products shall provide and pay for warning labels in accordance with specifications
adopted by the Department of Health.
History: C. 1953, 59-18a-1, enacted by L.
1986, ch. 19, § 1; recompiled as C. 1953,
59-18b-l; renumbered by L. 1987, ch. 2,
§ 287.

59-14-502.

Cross-References.
Department
Health, Title 26, Chapter 1.

of

Requirements for placement of warning labels.

Warning labels shall be securely affixed to each individual package of
smokeless tobacco products within 72 hours after receipt of the products by
any wholesaler, distributor, or retailer within this state. All smokeless
tobacco products shall be affixed with warning labels before sale within the
state. If any smokeless tobacco products are manufactured within the sta~,
they shall be affixed with warning labels by the manufacturer when sold.
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History: C. 1953, 59-18a-2, enacted by L.
1986, ch. 19, § 1; recompiled
as C. 1953,

59-14-503.

Authority

59-18b-2; renumbered
§ 288.

59-14-506

by L. 1987, ch. 2,

of commission.

The commission may adopt rules which permit smokeless tobacco products
without affixed warning labels to remain in the hands of a wholesaler or
distributor until the original case or crate is broken, unpacked, or sold. The
commission may permit a manufacturer, wholesaler, or distributor to sell and
export smokeless tobacco products to a regular dealer in smokeless tobacco
products outside the state, without affixing the warning labels required by
Section 59-14-501.
History: C. 1953, 59-18a-3, enacted by L.
1986, ch. 19, § 1; recompiled as C. 1953,

59-14-504.
-

59-18b-3; renumbered
§ 289.

by L. 1987, ch. 2,

Responsibility for placement of warning labels
One label required.

It is the intent and purpose of this part to require all manufacturers, jobbers, wholesalers, and distributors to securely affix the warning labels required by Section 59-14-501. When warning labels are affixed as required by
this part, no additional warning label is required, regardless of how often the
articles are sold or resold in the state.
History: C. 1953, 59-18a-4, enacted by L.
1986, ch. 19, § 1; recompiled as C. 1953,

59-14-505.

59-18b-4; renumbered
§ 290.

Separate offenses of products.

by L. 1987, ch. 2,

Evidence of intended sale

Each article, package, or container not having a warning label affixed, as
required by Section 59-14-501, is considered a separate offense. The presence
of any article, package, or container of smokeless tobacco products in the place
of business of any person required by this chapter to affix warning labels, is
prima facie evidence that those articles, packages, or containers are intended
for sale and are subject to this part.
History: C. 1953, 59-18a-5, enacted by L.
1986, ch. 19, § l; recompiled
as C. 1953,

59-14-506.

Contraband

59-18b-5; renumbered
§ 291.

by L. 1987, ch. 2,

goods.

Any smokeless tobacco products without affixed warning labels as required
by this part, which have been in the possession of any wholesaler, distributor,
or retailer in this state for 72 hours or longer, or which have been sold by the
wholesaler, distributor, or retailer, are contraband goods. Those contraband
goods may be seized by the commission or its employees, or by any peace
officer of the state or its political subdivisions, without a warrant. The contraband goods shall be destroyed.
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History: C. 1953, 59-18a-6, enacted by L.
1986, ch. 19, § 1; recompiled as C. 1953,

59-14-507.

Penalty

59-18b-6; renumbered
§ 292.

by L. 1987, ch. 2,

for violation.

Violation of this part is a class B misdemeanor.
History: C. 1953, 59-18a-7, enacted by L.
1986, ch. 19, § l; recompiled as C. 1953,
59-18b-7; renumbered by L. 1987, ch. 2,
§ 293.

59-14-508.

Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

Federal laws to supersede

these requirements.

In the event federal legislation requiring warning labels on smokeless
tobacco products is enacted, the requirements of that legislation shall supersede the requirements of Sections 59-14-501 through 59-14-507.
History: C. 1953, 59-18a-8, enacted by L.
1986, ch. 19, § 1; recompiled as C. 1953,

59-18b-8; renumbered
§ 294.

by L. 1987, ch. 2,

CHAPTER 14c
EDUCATIONAL FUNDING TAX
Section
59-14c-l.

One-time education funding tax
of 4%.

59-14c-1.

One-time education

funding tax of 4%.

(1) There is levied on every taxpayer an educational funding tax of 4% on
the amount of tax payable or paid under Title 59, Chapters 13 and 14A, for
taxable years which begin during 1986.
(2) This tax is due and payable and may be paid on the same date, and
penalties and interest shall accrue, in the same manner as the taxes levied
under Title 59, Chapters 13 and 14A.
(3) The proceeds from this tax shall be deposited in the Uniform School
Fund.
(4) For purposes of this chapter, the definitions used in Title 59, Chapters
13 and 14A apply.
History: C. 1953, 59-14c-l, enacted by L.
1986 (4th S.S.), ch. 3, § I.
Compiler's Notes. - The provisions that

were contained in Chapters 13 and 14A when
this section was enacted were renumbered into
Chapters 7 and 10, respectively, in 1987.
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